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OPINION
PER CURIAM:

On March 31, 1995, Miguel Rodriguez-Martinez was taken into
custody in Hampton, Virginia on state charges of carrying a con-
cealed weapon. Local authorities notified the Immigration and Natu-
ralization Service (INS) that Rodriguez-Martinez carried an alien
registration, or green, card that appeared to have been altered. The
INS filed a detainer with the Hampton sheriff's office pending verifi-
cation of Rodriguez-Martinez's identification. On April 10, an INS
agent interviewed Rodriguez-Martinez, who gave a sworn statement
admitting that he was a citizen of Mexico, that he had been deported,
and that he knew he was not permitted to return. Rodriguez-Martinez
admitted in the interview that he bought the green card and obtained
the handgun in New Y ork City.

Rodriguez-Martinez was convicted of reentry into the United States
after deportation, in violation of 8 U.S.C.A. § 1326 (West Supp.
1996); possession of afirearm by a convicted felon, in violation of 18
U.S.C.A. §922(g)(1) (West Supp. 1996); possession of afirearm by
an dlien, in violation of 18 U.S.C.A. § 922(g)(5) (West Supp. 1996);
fal se representation of citizenship, in violation of 18 U.S.C.A. § 911
(West Supp. 1996); and possession of a fraudulent alien registration
card, in violation of 18 U.S.C.A. § 1546(&) (West Supp. 1996). He
was sentenced to 162 months imprisonment on count 1, 120 months
on counts 2, 3, and 5, and 36 months on count 4, al to be served con-
currently. The court also imposed a term of three years supervised
release on counts 1, 2, 3, and 5, and 1 year on count 4, all to be served
concurrently. A $50 specia assessment was imposed on each count.

On appeal, Rodriguez-Martinez raises two claims: (1) the district
court erred in denying his motion to suppress, as his confession was
not taken within six hours of hisarrest in violation of 18 U.S.C.

§ 3501(c) (1988); and (2) the district court erred in denying his
motion for mistria following an improper comment by the prosecutor
in closing argument. We find both claims to be without merit, and
affirm the convictions.

Under 18 U.S.C. § 3501(c), a confession will not be inadmissible
in afedera proceeding solely for reasons of delay if it is made within
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six hours of the arrest and certain other conditions are met.
Rodriguez-Martinez argues that his confession should have been sup-
pressed because ten days el apsed between his arrest and confession.
The Supreme Court has recently held that the provisions of § 3501(c)
are not triggered if the defendant is held only on state charges by state
or locd authorities. United Statesv. Alvarez-Sanchez, US|,
62 U.S.L.W. 4289, 4292 (U.S. May 2, 1994) (No. 92-1812).
Rodriguez-Martinez argues that the local police colluded with federal
authorities in this case, to allow the federal agents to obtain a confes-
sion "in violation of hisright to a prompt federa presentment.” |d.

Following a suppression hearing, the district court found no evi-
dence of collusion between state and federal authorities. These find-
ings are not clearly erroneous, and we agree with the district court
that § 3501(c) is inapplicable to the situation at hand. Rodriguez-
Martinez was held solely on state charges at the time of his confession
to the INS agent; there was no evidence of collusion between the fed-
eral and local officials.

Rodriguez-Martinez testified at trial that he came back to this coun-
try so that he could get agood job and earn enough money to support
his three children, who lived in Texas. In his rebuttal argument, the
prosecutor commented, “[w]hy is he not providing for them in Texas?
You all know that there's plenty of jobsin Texas." Rodriguez-
Martinez moved for amistrial, which was denied by the district court.

Rodriguez-Martinez argues that this comment was improper, and
denied him due process and afair trial. Prosecutorial comments are
improper when they so infect the trial with unfairness that the result-
ing conviction isadenial of due process. Darden v. Wainwright, 477
U.S. 168, 181 (1986). This comment merely attempted to draw the
jurors attention to the weakness of Rodriguez-Martinez's explanation
for his reentry into the United States after deportation. The remark is
not unfair or improper.

Accordingly, we affirm Rodriguez-Martinez's convictions. We dis-
pense with oral argument because the facts and legal contentions are
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adequately presented in the materials before the court and argument
would not aid the decisional process.

AFFIRMED



